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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF OHIO 

EASTERN DIVISION 
 
RYAN ELMORE 
6272 E Pacific Coast Hwy, Ste H 
Long Beach, CA  90803, 
 
  Plaintiff, 
 
 v. 
 
APEKS LLC 
14381 Blamer Road 
Johnstown, OH  43031, 
 
  Defendant. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
 

 
 
 
Case No. _____________________ 
 
 
 
 
 
 
Jury Demand Endorsed Hereon 

 
COMPLAINT 

 
For his Complaint against Defendant, Plaintiff Ryan Elmore hereby alleges as follows: 

Parties 

1. Plaintiff Ryan Elmore (“Plaintiff” or “Mr. Elmore”) is an individual and citizen of 

California.   

2. Defendant Apeks LLC (“Defendant” or “Apeks”) is an Ohio limited liability 

company with its principal place of business located in Johnstown, Licking County, Ohio. Upon 

information and belief, none of the members or sub-members of Apeks are citizens of California. 

Defendant operates a manufacturing business and operates under the trade name “Apeks 

Supercritical.”  

Jurisdiction and Venue 

3. Subject matter jurisdiction is proper over this action under 28 U.S.C. §1331 (federal 

question), § 1332 (diversity of citizenship), and §1367(a) (supplemental jurisdiction). 
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4. Venue is proper under 28 U.S.C. §1391(b)(1) & (2). 

Facts Common To All Counts 

5. Elmore is a part owner of a California-licensed medical marijuana business located 

in Long Beach, California. Elmore’s business partner is Warren Blesofsky (“Blesofsky”). 

6. In summer 2017, Plaintiff and Blesofsky began researching the potential purchase 

of a piece of equipment for their business designed to process raw plant material for the medical 

marijuana market in California, and in particular, equipment designed to extract the cannabinoids 

(primarily THC) from the raw botanical cannabis material. Plaintiff’s and Blesofsky’s 

investigation led them to Defendant Apeks, which is a manufacturer of botanical oil extraction 

machines and related equipment, including those used in the cannabis processing market.  

7. Apeks extensively used and continues to use social media, especially Youtube, to 

market to customers across the United States. For example, Apeks’ Youtube channel contains 

many videos explaining the use of the equipment and the benefits of their machines.   

8. On September 14, 2017, Blesofsky met with Apeks sales representative Scott 

Sondles (“Sondles”), in Los Angeles, California, to discuss the potential purchase of two oil 

processing/extraction machines manufactured by Apeks. Each of the machines cost approximately 

$115,000, and based upon Apeks’ representations, they would collectively process 21 pounds of 

raw plant material in a 19.5 hour day.  

9. On November 9, 2017, Sondles informed Blesofsky in an email that Apeks would 

be introducing a new “duplex system” machine that would “process 60-80 lbs [per day] 

conservatively.” 

10. On November 10, 2017, Sondles sent another email to Blesofsky the text of which 

stated solely “Top secret shit.” Attached to the email was a two-page sales brochure describing 
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Apeks’ new “High Production Series” duplex machine. Per the brochure’s “return on investment 

and pricing” guide, the new machine would process nearly 60 pounds of raw material per day 

operating for 23 hours per day (three runs a day) and that it would extract the cannabinoids at a 90 

percent extraction rate, meaning that each run would extract 90 percent of the cannabinoids 

contained in the raw plant material. The price of the new duplex machine was $315,000.00. 

11. Thus, according to the representations of Sondles and the Defendant’s brochure, 

the single Apeks duplex machine would produce approximately three to four times the output of 

the two machines being contemplated for purchase by Plaintiff and Mr. Blesofsky for less than 50 

percent additional cost.  

12. From the end of 2017 through summer of 2018, Defendant (through Sondles) 

continued to extoll the virtues and performance of the new Apeks duplex machine. Including 

informing Plaintiff and Blesofsky via email on May 17, 2018, that the 60 pounds per day 

processing rate was a conservative estimate based upon the latest “R&D” from Apeks. 

13. Based upon the representations of Mr. Sondles and those from Defendant’s sales 

brochure as to the performance of the new Apeks duplex machine, Plaintiff and Blesofsky 

ultimately agreed to purchase the Apeks duplex system machine from Defendant.  

14. On or about August 2, 2018, Plaintiff executed an “Order Form/Quote” with 

Defendant for the purchase of its duplex system machine, specifically the 2000-20LX20LDU 

DUPLEX machine (the “Equipment”) for a total purchase price (including shipping to California 

and tax) of $357,761.25.  A copy of the Order Form/Quote is not attached hereto because it 

contains a provision requiring that its terms remain confidential, but upon information and belief, 

Defendant is in possession of a copy.  
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15. Among other things, the Order Form/Quote contained a warranty that the 

Equipment would be free from defects in materials and workmanship for three years to be 

remedied by Defendant through repair or replacement of the defective part or equipment, and 

failing that, the return of the Equipment and refund of the purchase price. 

16. Per the terms of the Order Form/Quote, Plaintiff paid one-half of the full purchase 

price upon execution of the Order Form/Quote and the remaining balance when the Equipment 

was ready for shipment/delivery. 

17. The Equipment was delivered to Plaintiff in California on or about October 18, 

2018, and with the assistance of Defendant’s agents and/or employees, was installed in Plaintiff’s 

business facility in January 2019.  

18. The Equipment experienced technical problems from the first day of operation. 

19. While Defendant advertised and promised that the Equipment would process 

between 50-60 pounds of marijuana a day “conservatively,” the Equipment never came close to 

such productivity. Throughout its operation by Plaintiff and his business, the Equipment processed 

no more than 23 pounds per day, in part because the extraction rates never approached the 90 

percent levels promised by Apeks. In fact, the extraction rates were one-fifth (1/5) the promised 

amounts. Likewise, the resulting oil product was consistently discolored and burnt.  

20. Plaintiff and Blesofsky later learned that in Defendant’s rush to get the new duplex 

machine to market, Defendant had run its prototype of the machine using hemp to extract CBD, 

not raw marijuana to extract THC. Defendant knew, however, that Plaintiff and Blesofsky were 

primarily interested in using the machine to extract THC. 
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21. Plaintiff, Blesofsky, and/or their agents repeatedly and timely informed Defendant 

of the failure of the Equipment to perform as promised by Defendant and repeatedly sought 

Defendant’s technical assistance in getting the Equipment to operate and perform as promised.  

22. Plaintiff complied with Defendant’s suggested “fixes” to the Equipment, but none 

of them worked. The Equipment never performed adequately, let alone as promised.  

23. In late August 2019, Plaintiff had a telephone conversation with Defendant’s 

President Andy Joseph. During that conversation, Mr. Joseph agreed that Plaintiff could return the 

Equipment to Defendant for a full refund, Defendant would sell Plaintiff a different, more-proven 

machine at a lower cost, and that Defendant would reimburse Plaintiff for the difference of 

approximately $125,000.  

24. However, in follow-up communications, Defendant reneged on its agreement with 

Plaintiff, insisting that Plaintiff could return the Equipment at a reduced “trade-in” or 

“depreciated” value of $236,250, and that Plaintiff would be given only “store credit” for the 

difference between the trade-in value and the cost of a replacement machine.  

25. Despite Defendant’s refusal to abide by its agreement to accept the return of the 

Equipment for full credit, Plaintiff and Blesofsky continued to attempt to work with Apeks to fix 

the Equipment, but to no avail.  

26. In December 2019, Plaintiff ordered and replaced two valves for the Equipment at 

the suggestion of Defendant. Not only did the suggested valve replacement not fix the ongoing 

problems with the Equipment, but Defendant refused to refund the cost of the valves as Defendant 

had promised.  

27. In June 2020, after nearly a year and a half of repeatedly assuring Plaintiff that there 

were no software upgrades or fixes required to be installed on the Equipment, Defendant remotely 
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installed approximately 10 cumulative software updates to the Equipment that Defendant’s 

representative indicated had been long overdue. Even after the installation of the software updates, 

the Equipment still did not perform as promised, and in fact, the “updates” made the Equipment 

even less functional than it had previously been.  

28. When Plaintiff complained that the software updates made the Equipment worse 

and requested that they be removed, Defendant demanded that Plaintiff waive all warranty claims 

to the Equipment in exchange for doing so. Plaintiff refused.  

29. Plaintiff stopped using the Equipment in July 2020. 

COUNT 1: Breach of Warranty/Contract 

30. Plaintiff incorporates the prior paragraphs as if fully restated herein. 

31. On or about August 2, 2018, Plaintiff and Defendant entered into a written contract, 

the Order Form/Quote, concerning the purchase and sale of the Equipment. 

32. Per the terms of the Order Form/Quote, Defendant expressly warranted that the 

Equipment would be free from defects in materials and workmanship for three years to be 

remedied by Defendant through repair or replacement of the defective part or equipment, and 

failing that, the return of the Equipment and refund of the purchase price. 

33. The Equipment was and remains defective, and Plaintiff timely informed 

Defendant of the defective nature of the Equipment. 

34. Despite numerous opportunities to remedy and/or cure the defective nature of the 

Equipment, Defendant has failed to cure and/or repair the Equipment, and the Equipment has never 

performed as advertised and promised by Defendant. 

35. Plaintiff has demanded that Defendant accept the return of the Equipment for a full 

refund, and Defendant has refused. 
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36. Plaintiff has fully complied with all of his obligations under the Order Form/Quote, 

or his obligations have been waived and/or excused.  

37. Defendant has breached the Order Form/Quote, including the warranty contained 

therein. 

38. As a direct and proximate result of the Defendant’s breach of the Order 

Form/Quote, and warranty contained therein, Plaintiff has suffered damages to be calculated at 

trial, including but not limited to the full cost of the Equipment, lost profits, consequential, and 

incidental damages.   

COUNT 2: Breach of Oral Agreement  

39. Plaintiff incorporates the prior paragraphs as if fully restated herein. 

40. On or about late August 2019, Plaintiff and Defendant orally agreed that Plaintiff 

would return the Equipment for a refund of the full purchase price and Plaintiff would purchase a 

lower-cost replacement machine from Apeks. 

41. On or about September 6, 2019, Defendant reneged and/or repudiated the oral 

agreement with Plaintiff, refusing to accept the return of the Equipment for a refund of the full 

purchase price.  

42. Plaintiff was willing to fully perform his obligations under the oral contract with 

Defendant. However, because of Defendant’s anticipatory repudiation of the oral contract, 

Plaintiff’s performance under the oral contract was excused. 

43. Defendant has breached the oral contract.  

44. As a direct and proximate result of Defendant’s breach of the oral agreement, 

Plaintiff has suffered damages to be calculated at trial, including but not limited to the full cost of 

the Equipment, lost profits, consequential, and incidental damages.   
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COUNT 3: Ohio Deceptive Trade Practices Act (Ohio Revised Code § 4165.01 et seq.) 

45. Plaintiff incorporates the prior paragraphs as if fully restated herein. 

46. The Ohio Deceptive Trade Practices Act (“ODTPA”) precludes any persons in the 

course of business, vocation, or occupation from, among other things, representing that goods have 

particular characteristics, standards, or qualities that they do not have. R.C. 4165.02(7) & (9).  

47. Defendant violated the ODTPA by representing and advertising that the Equipment 

would (1) process raw marijuana at a particular rate and quality, and (2) would be free of material 

defects.  Such statements were material, false, and deceptive to the prospective purchasers of the 

Equipment, including Plaintiff. Plaintiff relied upon these false statements in deciding to purchase 

the Equipment. 

48. Defendant knew, or should have known, that its statements were deceptive, and 

Defendant’s violation of the ODTPA was willful. 

49. Plaintiff was injured by Defendant’s willful violation of the ODTPA and is entitled 

to damages and attorney fees pursuant to Ohio Revised Code 4165.02(A)(2).  

COUNT 4: Lanham Act (15 U.S.C. § 1125) 

50. Plaintiff incorporates the prior paragraphs as if fully restated herein. 

51. The United States Lanham Act prohibits, among other things, any person in 

connection with any goods from making any false or misleading description or representation of 

fact that misrepresents the nature, characteristics, qualities, of his goods, and provides that such 

person shall be liable to any person who is damaged by such act. 15 U.S.C. § 1125(a).  

52. Defendant violated the Lanham Act by representing and advertising (including in 

interstate commerce) that the Equipment would (1) process raw marijuana at a particular rate and 

quality, and (2) would be free of material defects. Such statements were material, false, and 
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deceptive to the prospective purchasers of the Equipment, including Plaintiff. Plaintiff relied upon 

Defendant’s false statements in deciding to purchase the Equipment. 

53. Plaintiff was injured by Defendant’s violation of the Lanham Act and is entitled to 

damages and attorney fees. 

COUNT 5: Fraudulent Inducement 

54. Plaintiff incorporates the prior paragraphs as if fully restated herein. 

55. Defendant made repeated statements and representations to Plaintiff directly and 

through Defendant’s authorized representatives and advertising that the Equipment would process 

raw marijuana at a particular amount, rate, and quality.  

56. These representations of Defendant were material to Plaintiff’s decision to enter 

into the Order Form/Quote and to purchase the Equipment from Defendant. 

57. The statements and representations of Defendant were false, and Defendant made 

the statements and representations knowing them to be false and/or with utter disregard as to the 

truth or falsity thereof. 

58. Defendant made the representation/statements with the intent to mislead Plaintiff 

into relying on the statements and representations and to induce Plaintiff into executing the Order 

Form/Quote and to purchase the Equipment.  

59. Plaintiff reasonably and justifiably relied upon the statements and 

misrepresentations of Defendant. 

60. Plaintiff was proximately harmed and injured by his reliance on the 

misrepresentations by, among other things, executing the Order Form/Quote and purchasing the 

Equipment.  
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61. As a direct and proximate result of Defendant’s fraudulent inducement, Plaintiff is 

entitled to judgment against Defendant for rescission of the Order Form/Quote and purchase of the 

Equipment, and/or for compensatory damages in an amount to be proved at trial, punitive damages, 

attorney fees, costs, and pre- and post-judgment interest. 

Wherefore, Plaintiff demands judgment against Defendant for damages, pre- and post-

judgment interest; costs and attorney fees, and for any other relief, whether legal or equitable, that 

the Court deems just and proper. 

 
Respectfully submitted, 
 
/s/ Gerhardt A. Gosnell II     
Gerhardt A. Gosnell II, Trial Attorney  (0064919) 
James E. Arnold       (0037712) 
Michael Dillard       (0083907) 
ARNOLD & CLIFFORD LLP 
115 W. Main Street, 4th Floor 
Columbus, Ohio  43215 
Phone:  (614) 460-1600 
Email: ggosnell@arnlaw.com 

jarnold@arnlaw.com 
mdillard@arnlaw.com 

 
Counsel for Plaintiff Ryan Elmore 

 

JURY DEMAND 

 Plaintiff hereby demands a trial by jury on all counts, claims, and issues so triable. 

 

       /s/ Gerhardt A. Gosnell II   
       Gerhardt A. Gosnell II 
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